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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No.51/2017 

                                    Present : Mrs. S. Begum, 
                                                   Sessions Judge, 
                                                   Nalbari.   
 
From the order dated 26/07/17 passed by learned Chief Judicial Magistrate, Nalbari 
in connection with MiSc case No. 10/17. 
 
                                    Md. Makibur Rahman. 
                                    S/O- Late Bhaban Ali. 
                                    Vill- Santipur. 
                                    P.S- Nalbari. 
                                    Dist- Nalbari (Assam)……...Revisionist/Petitioner. 
                                            - Vs-   
                                    Musstt. Prijan begum. 
                                    S/O- Late Saban Ali. 
                                    Vill - Karia. 
                                    P.S-  Nalbari. 
                                    Dist- Nalbari(Assam)………..Respondent/ Opp party. 
 
This revision petition having been finally heard on 29/01/18 in presence of 
                           Advocate for the petitioner  :   Mr. B. Haque. 
                           Advocate of the O.P             :   Mr.  P. Das. 
                           Date of hearing                    :   30/06/2018. 
                           Date of judgment                 :   07/07/2018. 
                            

J U D G M E N T 

 

 The instant order arises out of a revision petition filed u/s-397/399 of the 

CrPC by the revisionist M Rahman challenging the order dated 26/7/17 passed by 

learned C.J.M.,Nalbari in Misc Case No.10/17 whereby the learned C.J.M.,Nalbari 

rejected the prayer of the revisionist/ 2nd party regarding issuance of summon to 

witness Mukut Choudhury @ Atikur Rahman as witness of the 2nd party. The Opp. 

Party of this revision case Musstt. Parijan Begum filed a petition u/s-127 CrPC in the 

court of learned C.J.M.,Nalbari for enhancement of maintenance allowance and the 

said case was registered as Misc Case No.10m/17. She sought for enhancement of 

maintenance from Rs.2000/- to Rs.10,000/- per month as price of essential 

commodities has been increased to a great extent than 2015 while the maintenance 

allowance was granted @ of Rs.2000/-. It is stated by her that she is unable to 

maintain herself with the maintenance allowance of Rs.2000/- which was paid by 2nd 

party as per order of the court. It is also stated that 2nd party draws an amount of 
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Rs.40,000/- per month as pension and also earns as a practicing lawyer of Nalbari 

District Bar Association.   

 

2. The 2nd party resisted the claim of the 1st party by filing written statement 

and prayed for dismissal of the petition for enhancement. It is submitted that he is 

suffering from multiple ailment and  expended huge amount of money for his 

treatment. It is also stated that 1st party has sufficient means to maintain herself 

and that 1st party at present is staying with her son Mukut Choudhurty, who is a 

lecturer in Hajo Suren Das College. It is stated that his son Mukut Choudhury is 

drawing more than Rs.1,00,000/- per month and that 1st party is living in a high 

standard than the 2nd party. It is further stated that the 1st party earns more than 

10,00,000/- from her commercial building at Hatigaon, Guwahati. 

 

3. After filing the written statement the evidence of the 1st party has been 

recorded by the learned trial court. While the case was fixed for 2nd party's evidence 

the 2nd party filed a petition before the learned trial court praying for issuing 

summon to witness Mukut Choudhury @ Atikur Rahman as witness of the 2nd party 

as he is the most material witness of the case. However, learned trial court vide 

impugned order dated 26/7/17 rejected the prayer of the 2nd party. 

 

4. On being aggrieved with the impugned order the 2nd party filed the instant 

revision petition praying for modifying the impugned order passed by learned trial 

court. The impugned order is challenged mainly on the ground that the same is 

unjust and unreasonable. It is submitted that 1st party's son Mukut Choudhury @ 

Atikur Rahman who is the lecturer of economics at Suren Das College, Hajo has been 

maintaining the 1st party and that 1st party concealing the material fact stated that 

she was not maintain by her son. It is submitted further that Mukut Choudhury @ 

Atikur Rahman is a material witness in the instant case as 1st party though was 

maintained by her son Mukut Choudhury has deposed falsely that she was not 

maintained by her son. It is stated further that though Mukut Choudhury is the 

material witness in the proceeding yet the learned trial court did not give opportunity 

to the 2nd party to examine Mukut Choudhury as witness.   

5. I have heard argument from both sides and also perused the case record and 

the impugned judgment and order. In the written statement it is specifically 

mentioned by the 2nd party that 1st party has sufficient means to maintain herself 
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and that she is staying with her son Mukut Choudhury who is at present working as 

lecturer at Suren Das College, Hajo and earns monthly Rs.1,00,000/-. It is stated 

that 1st party is living in high standard than the 2nd party.   

 

6. The second party wanted to adduce evidence of Mukut Chodhury and prayed 

for issuing the summon to him but the said prayer was rejected. As there is specific 

plea that 1st party at present is residing with her son, Mukut Choudhury who is a 

lecturer and is not entitled for enhanced maintenance, so accordingly to my opinion 

the 2nd party/revisionist should get opportunity to examine Mukut Choudhury and 

the learned trial court rejecting the prayer of issuing summon to Mukut Choudhry  

has committed grave error. 

 

7. Accordingly impugned order is set aside and the learned trial court is directed 

to give opportunity to the 2nd party to adduce evidence of Mukut Choudhury. Parties 

are directed to appear before the learned trial court on 25/07/2018. 

 

8. The revision is allowed on contest without cost. 

 

9. The LCR is return back to the learned trial court  with a copy of judgment 

passed by this court. 

 

 Given under my hand and the seal of this court on this the 7th  day of  

July/2018. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

D. Roy. 


